
METROPOLITAN CEMETERIES BOARD 
BY-LAW 1992 

 
 
 
 
 
 

THIS IS NOT AN OFFICIAL VERSION 
 
 
 
 
 
 
 
 
 
 

This unofficial reprint incorporates - 
 

1. the Metropolitan Cemeteries Board By-law published in 
the Government Gazette on 3 April 1992; and 

 
 

2. amendments published in the Government Gazette on 
17/9/93, 8/7/94 and 19/1/96. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DISCLAIMER 
 

 
This publication is supplied on the understanding that it does 
not have the status of the authorised official version of the 
Metropolitan Cemeteries Board By-law 1992.  No warranty is given 
that it is free from error or omissions.  As a result, the 
Metropolitan Cemeteries Board disclaims liability for any act or 
omission in reliance on this publication or for any 
consequneces of any such act or omission. 



C E M E T E R I  E S    A C T   1  9  8  6  
 
 
 

METROPOLITAN CEMETERIES BOARD BY-LAW 1992 
 
 
 
 
In  pursuance of  the powers  conferred upon them by  the abovementioned Act ,  and of  every 
other  power  enab l ing them,  the Metropol i tan  Cemeter ies  Board hereby records hav ing 
reso lved on the 28th  day of  February  1991  to  make  and submit  for  confi rmat ion by  the 
Governor  the fo l lowing By- law:  
 
 
 
 
 

PART I -  PRELIMINARY 
 
Repea l  
 

 1 .  The  fo l lowing By- laws are  hereby  repea led.  
 
 (a )   The  By- laws made by  the  Trustees of  the Karraka tta  Cemetery  under  the 

provis ions of  the  Cemeter ie s Act  1897,  publ ished in  the  Government Gaze tte  
on July  8th ,  1970;  as  amended 

 (b )  The  By- laws made  by  the Trustees of the  Pinnaroo Val ley  Memor ia l  Park 
Publ ic  Cemetery   under  the provision of  the Cemeter ies  Act 1897,  publ ished in  
the Government Gazette  on  June  2nd, 1978;  as amended 

 (c)  The  By- laws made by the  Trustees of  the Midland Junct ion Cemetery  under the 
provis ion  of  the  Cemeter ie s Act  1897,  publ ished in  the  Government Gaze tte  
January 1st ,  1904;  as  amended 

 (d)  The  By- laws made by  the Trustees of  the  Gui ldford Publ ic  Cemetery under  the 
provis ions  of  the Cemeter ies  Act  1897,  publ ished in  the Government  Gaze tte  
July  30th ,  1937 as amended. 

 
Amended Ci tat ion  
19/1/96 

2.  This By- law may  be c i ted as  the  Metropol i t an  Cemeteries  Board By- law 1992.  

 

Arrangement and Def in i t ions  
 

Amended 3.  (1)  This By- law is  div ided in to  par ts  as  fo l lows:-  
19/1/96   PART I   PRELIMINARY 

  PART II   ADMINISTRATION 
  PART III   RIGHTS OF BURIAL;   
  PART IV  APPLICATIONS FOR FUNERALS:  
    Divi sion 1 Appl ica t ion 
    Divi sion 2 Time for  Funera ls  
  PART V  FUNERAL DIRECTORS 
  PART VI   SINGLE FUNERAL PERMITS 
  PART VII   FUNERALS 
    Divi sion 1 General  
    Divi sion 2 Cremation 
    Divi sion 3 P lacement of  Ashes 
    Divi sion 4 Bur ia l  
  PART VIII  MONUMENTAL AND OTHER WORK 
    Divi sion 1 Permiss ion for  Monumental  Work 
    Divi sion 2 Lawn Sect ion 



    Divi sion 3 Memor ia l  P laque Sect ion 
    Divi sion 4 General  
    Divi sion 5 L icens ing of  Monumenta l  Masons 
    Divi sion 6 Single  Monumental  Work Permit  
  PART IX  GENERAL 
  PART X  OFFENCES AND MODIFIED PENALTIES 
 
 (2)  In  th is  By- law unless  the context  requires  otherwise :  
 
 "Act"  means the  Cemeter ies  Act ,  1986;  
 
 "ashes" means so  much of  the remains af te r  the due processes of  c remation as  may  be 

conta ined in  a  s tandard s ized cremation urn ;  
 
 "Author ised Off icer" means an  off icer  or employee of  the  Board author ised by the 

Board to  exerc ise  any power  conferred by  an  act  of  Par l i ament or  th is  By- law; 
 
 "Board"  means the  Metropol i tan  Cemeter ies  Board as const i tuted under Sect ion 7  of  

the Act ;  
 
 "buria l"  has the same meaning as  is  g iven to  i t  in  the  Act ;  
 
 "Cemeter ies"  means a l l  cemeter ies  which the Governor  by order  has vested under  the 

care ,  contro l  and management of  the  Board.  
 
 "Cemetery"  means any one  of  the  Cemeter ie s;  
 
 "Cremator ium" has the  same meaning as is  g iven to  i t  in  the Cremat ion Act  1927 .  
 
 "dead body"  has  the  same meaning  as  tha t  expression in  the Act ;  
 
 "funeral"  includes the bur ia l  and cremation of  a  dead body  and a l l  a ssoc ia ted 

process ions and ceremonia ls  but  does not inc lude so  much of  a  ce remonia l  tha t  is  
so le ly  a  re l ig ious r i te ;  

 
 "Funera l  Direc tor" means a  person ,  f i rm,  or  company holding a  current funera l  

director ' s l icence;  
 
 "funeral  d irector ' s l i cence"  means a  l i cence issued by the  Board in  accordance with  

c lause  21 which ent i t l es  the  ho lder  to  conduct  funerals  a t  the  Cemeter ie s ;  
 
 "General  Manager"  means the  General  Manager  for  the t ime be ing appointed by the 

Board in  accordance wi th  Clause 4 and inc ludes any  person for  the t ime  being  act ing 
in  that  capaci ty  in  the absence  of  the  Genera l  Manager ;  

 
 “grant” means a  grant  by  the  Board ,  under  c lause  7 or c lause  9 ,  of  an exclus ive  r ight  

of  bur ia l  in  a  grave ;  
 

“grave”  means a  spec if ied area of  a  Cemetery  for  bur ia l ,  inc luding  a compartment 
wi th in  a  mauso leum or vault  
 

 "guide  dog"  has the  same meaning as is  g iven to  that  express ion in  the Dog Act 1976;  
 
 "ho lder"  in  re lat ion  to  a  grant  inc ludes:  
 
 (a )  a  person issued with  a  grant  by the Board under  c lause  7 or  c lause  9 ;  
 (b )  a  person for the t ime be ing appear ing to the Board to be the  ho lder  of  a  grant ;  
 
 "mauso leum" means a  bui lding or  construct ion whol ly  above  or  par t ia l ly  above and 

below ground leve l ,  so  constructed as to  a l low the deposit ion of  dead bodies  in to  a  
compartment in  the  wa l l  or  f loor  and being  sea led f rom v iew; 



 
 "memor ia l"  has  the  same meaning as is  g iven to  i t  in  the Act ;  
 
 "Memor ia l  Park"  means the  P innaroo Val ley  Memor ia l  Park,  appointed as  a  publ ic  

cemetery  rese rved for  the bur ia l  of  the dead by  proclamat ion of  the  Governor  
publ i shed in the Government  Gaze tte  of the 19th  October ,  1973;  

 
“mi l i ta ry  grave” means a  grave  e l ig ible  for  commemorat ion by the  Off ice  of  
Austra l ian  War  graves;  
 

 "monument"  inc ludes a  tombstone,  vault ,  enclosure or  other  approved form of  
memoria l ;  

 
 "Monumental  Mason"  means a  person , f i rm or company holding  a  current monumenta l  

mason 's  l icence ;  
 
 "monumenta l  mason ' s l icence" means a  l i cence i ssued by the Board in  accordance with  

c lause  63 which ent i t l es  the  ho lder  to  carry  out  monumental  works with in  a  Cemetery ;  
 
 "monumenta l  work"  when the  term i s  used as  an  abstract  noun shal l  inc lude  the 

erect ion ,  a l tera t ion or  remova l  of or other  working upon a  monument on a  grave ;  
 
 "persona l  representat ive" means :  
 
 (a )  the admin istra tor  of  the estate  or  executor  of  the wi l l  of  a  deceased person;  
 (b )  the person who, by  l aw or  pract ice ,  has  the best  r ight  to  apply  for  

admin istrat ion  of the estate  of  a  deceased person ; or  
 (c)  a  person having the  lawful  custody of  a  dead body;  
 
 "se t  fee"  refers  to  fees and charges  set  by a  reso lut ion of  the  Board and publ i shed in  

the Government Gazette  in  accordance  wi th  sec t ion 53  of  the Act ;  
 
 "s ing le  funeral  permi t"  means a  permit  i ssued by the Board in  accordance wi th  c lause 

25 which ent i t le s  the  ho lder  to  conduct  a  funera l  at  the Cemetery for  the  deceased 
persons named in  the  permit ;  

 
 "vaul t"  means a  be low ground l ined grave wi th  one or  more sea led compartments  

constructed to  specif i ca t ions approved f rom t ime to t ime by  the  Board;  
 
 "veh ic le" has the  same meaning as i s  g iven to  that  word in  the Road Traff ic  Act  1974 

as  amended f rom t ime to  t ime,  and inc ludes tra i l  b ikes ,  beach buggies and other  
recreat ional  veh ic le s l icensed or  un l icensed ,  but  excludes a  wheel  chai r  be ing  used by 
a  phys ica l l y  impa ired person . 

 
 

PART II  -  ADMINISTRATION 
 
Appointment of  Genera l  Manager  
 
4 .  The  Board shal l  appoint  a  Genera l  Manager  who shal l ,  a t  i ts  direc t ion ,  exerc ise  

general  supervis ion and contro l  over  a l l   matters  concern ing  the admin istrat ion of  the 
Cemeter ies  and the  carry ing  out  and enforcement of  th is  By- law and,  un less  the Board 
otherwise reso lves ,  a l l  direct ions of  the  Genera l  Manager sha l l  be deemed to  have 
been given by  order  of  the Board.  

 
 
 
Appointment of  Employees 
 



5.  The Board may direc t ly  or  by delega t ion to  the  Genera l  Manager  appoint  support  s taf f  
to  administer  and supervise  work with in  the  Cemeter ie s  and carry  out such work as  is  
requi red for  the  general  care  of  the Cemeter ies .  

 
P lans and Registe rs 
 
6 .  (1)  The  Board shal l  e stab l i sh  and mainta in :  
 
  (a )  a  p lan  of each Cemetery  showing the locat ion and ident i fy ing  number  

of  every bur ia l  p lace or  grave  and the  di str ibut ion of  the  land,  
compartments  and sec t ions ;  

  (b )  a  reg is ter  conta in ing the ident if i cat ion numbers  of graves  and the 
names and descr ip t ion of the persons bur ied;  

  (c)  a  regi ste r  of  grants made with  respect  to  each Cemetery ;  
  (d)  a  reg is ter  of  cremations conta in ing the names and descr ipt ions of  any 

person cremated in  each  Cemetery ;  and 
  (e)  a  regi ste r  of  persons cremated whose  ashes have  been bur ied or  

disposed in  each Cemetery .  
 
 (2)  The  p lans and regi ste rs re ferred to  in  sub-c lause (1 )  shal l  be  open for  

inspec t ion by members  of  the publ ic  dur ing  normal  of f ice  hours of  the Board 
and upon payment of  the  set  fee .  

 
 

PART III  -  RIGHTS OF BURIAL 
 
I ssue  of  a  grant 
 

Subst i tuted  7 .  Upon: 
19/1/96 

  (a )  the wr it ten  appl ica t ion of  a  person ;  and 
  (b )  payment of  the  set  fee ,  
 
 the Board may issue  to  that  person a  grant  of  r ight  of  bur ia l  for  a  te rm of  25 years .  
 
Rights  of  a  ho lder 

 
Subst i tuted  
19/1/96 8.  (1)  Subject  to  th is  By- law,  to  the prior  approva l  of  the  Board and to  the terms and 

condi t ions ( i f  any)  imposed by  the Board,  a  grant  confers  on the ho lder ,  
dur ing  the term of  the grant ,  an  exc lus ive r ight :  

 
  (a )  to  bury  one  or  more dead bodies ,  or  the ashes of  one or  more  dead 

bodies in  the  grave specif i ed in  the grant ;  and 
  (b )  to  carry  out  monumental  works on the  grave spec if ied in  the grant .  
 
 (2)  The  Board,  in  i ts abso lute  di sc ret ion,  may  de termine f rom t ime to t ime the 

number of  dead bodies  or  ashes which  may be  p laced in  a  grave .  
 
 (3)  The Board or  an  Authori sed Off ice r  may request  a  ho lder  to  produce  the grant  

before the exercise of  any of  the r ights  re ferred to  in  sub-c lause (1)  and the 
ho lder  sha l l  for thwi th  comply  wi th  tha t  request .  

 



Renewal  of  a  grant   
 

Subst i tuted 9 .  (1)  Where,  at  any  t ime dur ing the te rm of  a  grant  i ssued under  c lause 7 ,  the  ho lder :  
19/1/96 

   (a )  makes wr i t ten  appl icat ion ;  and 
   (b )  pays the  set  fee ,  
 
  the  Board  sha l l  renew that  grant  for a  further  term of  25  years commencing on 

the  ini t ia l  exp iry  date  of  the  grant .  
 
 (2)  Where a  grant has been renewed under  sub-c lause  (1)  and the ho lder ,  with in  6 

months before or  af te r  the exp iry  da te  of  the  grant :  
 
   (a )  makes wr i t ten  appl icat ion ;  and 
   (b )  pays the  set  fee ,  
 
  the  Board may renew that  grant  for  a  fur ther  per iod not exceeding 25  years  in  

the  case of  any one renewa l .  
 
Rep lacement  grant  
 

Subst i tuted 10 .  Upon: 
19/1/96 

  ( a)  the wr it ten  appl ica t ion of  a  ho lder ;  and 
  (b)  the product ion of  evidence  to  the  sat i sfact ion of  the  Board,  which  may 

inc lude  a  sta tutory decla rat ion by  the  ho lder  substant ia l ly  in  the form set  
out in  the Fi rst  Schedule ,  

 
 the Board may issue a  new grant to  rep lace  a  grant  which is  lost  or  has  been 

destroyed."  
 
Transfer  of   a  grant  

Subst i tuted 
19/1/96 11 .  (1)  A holder  who wishes to  ass ign a grant  must  produce to  the  Board for  

registra t ion the  document g iv ing e ffec t  to  the  ass ignment .  
 

   (2)  An ass ignment may be in  the form set  out  in  the Second Schedule ."  
 
Exerc i sing the  r ights  of  a  ho lder  
 

Subst i tuted 12 .  I f  the Board is  sat i sf i ed,  on the bas is  of  wr i t ten  evidence ,  tha t  the  ho lder  of  a  grant :  
19/1/96 

  ( a)  is  unava i lab le ;  
  (b)  is  not immedia te ly  ascer ta inab le ;  or  
  ( c )  has  died without bequeath ing  the grant  by wi l l ,   
 
 then the Board may author ise ,  in  wri t ing :  
 
  (d)  the ho lder ' s  personal  representa t ive ;   
  ( e )  a  person act ing express ly  on behal f  of  the holder ' s  personal  representa t ive ;  

 or  
  ( f)  where  no one descr ibed in  paragraphs (d)  or  (e)  i s ava i l ab le  or  immedia te ly  

ascer ta inab le ,  any other  person ,  
 
to  exerc ise ,  sub jec t  to  any condi t ions imposed by the Board,  the  r ights  conferred on 
the holder ."  

 
 
Buria l  without a  grant 

Subst i tuted 



19/1/96 13 .  (1)  Where a  person who wishes to  bury a  dead body,  or  the ashes of  a  dead body,  in  
a  grave which  is  not the  sub ject  of  a  grant :  

 
  ( a)  makes wr it ten  appl ica t ion ;  and 
  (b)  pays  the se t  fee ,  
 
 the Board may author ise  the  bur ia l  of  tha t  body or ashes in  a  spec if ied grave a l loca ted 

for  that  purpose .  
 
  (2)  Where  a  grave  is  a l located under  sub-clause (1) ,  the  Board shal l  reta in  a l l  r ights  and 

powers in  respec t  of  tha t  grave ,  inc luding the r ights and powers  to reopen the grave 
to :  

 
  ( a)  d is inter  the remains bur ied in  tha t  grave and re in ter  them:  
   ( i )  in  the same grave ;  
   ( i i )  in  another  grave but  within  the Cemetery ;  
    or  
   ( i i i )  e lsewhere in  accordance  with  the Act ;  
  (b)  dis inter  and cremate the  remains bur ied in  tha t  grave;  or  
  ( c )  bury other  dead bodies .  
 
 
 

PART IV -  APPLICATION FOR FUNERALS 
 

Division 1  -  Applications  
 
Appl ica t ion to  ho ld a  Funeral  

Amended 
19/1/96 14.  (1)  A person who desi res  to  ho ld a  funeral  with in  a  Cemetery  shal l ,  in  the case of  

the bur ia l  of  a  dead 
  body:  
 
  (a )  make  an  appl ica t ion to  the Board in  the form prescr ibed by the  Third 

Schedule ;  and 
  (b )  lodge with  the  appl ica t ion re ferred to  in  paragraph (a) :  
   ( i )  ev idence to  the  sa t isfac t ion of  the Board tha t  the ho lder  of  the 

grant  in  respect  of  the  grave  in  which  the  body  i s intended to  
be buried has  consented to  or  would not ob jec t  to  the  bur ia l ;  or  

   ( i i )  an  appl ica t ion for  a  grant  under  c lause 7 ;  or  
   ( i i i )  an  appl ica t ion  for  the  a l locat ion of a  grave  under  c lause 13.  
 
 (2)  A person who desi res  to  ho ld a  funeral  with in  a  Cemetery  shal l ,  in  the case of  

the cremation of  a  dead body :  
 
  (a )  make  an  appl icat ion to  the  Board in  the form prescr ibed in  the  Fourth  

Schedule ;  and 
  (b )  lodge wi th  the appl icat ion re ferred to  in paragraph (a)  a  permit  to  

cremate issued in  accordance with  the  Cremation Act  1927.  
 
 (3)  Al l  app l icat ions re ferred to  in  sub-c lauses ( l )  and (2)  sha l l  be accompanied by:  
 
  (a )  a  doctor ' s cer t i f ica te  for bur ia l  or  di sposal  of  the dead body;  or  
  (b )  a  coroner ' s order  for  bur ia l ;  and 
  (c)  a  ce rt i f icate  of  ident if icat ion  in  accordance wi th  c lause  15.  
 
 (4)  Al l  app l ica t ions to  ho ld a  funera l  must  be lodged a t  the of f ice  of  the  Board in  

such t ime  as  to  permit  a t  least  f ive  (5)  working  hours not ice  to  be given pr ior  
to  the  t ime  requested to  be  f ixed for  the  funera l .  

 



 (5)  Al l  appl icat ions to  hold a  funeral  on a  Saturday must  be  lodged at  the  of f ice  of  
the Board no la ter  than 2.30 pm on the day  before the funera l  un less  a  la ter  
t ime is  approved by  the Board.  

 
Cer t i f icate  of  Ident i f ica t ion 
 
15.  (1)  Afte r a  deceased person i s p laced in  a  coff in  and pr ior  to  a  deceased person 

being removed to  a  Cemetery ,  or Crematorium wi th in  a  Cemetery ,  a  person 
who personal ly  knew the  deceased shal l  ident ify  the  dead body and shal l  
comple te  the form prescr ibed in  the F if th  Schedule  un less :  

 
  (a )  in  the op in ion of  the  Funera l  Director ,  the  dead body is  not in  a  f i t  

s tate  to  be  v iewed; or  
  (b )  af te r  reasonable  ef for t  the Funeral  Director  i s unable  to  arrange for  a  

person to  ident i fy  the  dead body.  
 
 (2)   Where :  
  (a )  in  the op in ion of  the  Funera l  Director ,  the  dead body is  not in  a  f i t  

s tate  to  be  v iewed; or  
  (b )  af te r  reasonable  ef for t  the Funeral  Director  is  unable  to  arrange for  a  

person to  ident i fy  the  dead body,  
 
  then the  Funeral  Director  shal l  complete the form prescr ibed in  the Sixth  

Schedule .  
 

Divis ion 2 -  Times for  Funerals  
 
Rece ipt  of  the  Appl ica t ion for  a  Funera l 

Amended 
19/1/96 16.  Upon rece ipt  of  a  proper ly  completed appl icat ion form in  accordance wi th  c lause 14 

and a l l  o ther th ings required by th i s  By- law,  the  Board shal l :  
 
  (a )  f ix  a  t ime for  the  funera l ;  and 
  (b )  prepare  any  grave tha t  is  requi red or  reserve  the venue  for a  cremation  

service (as  the  case  may  be) .  
 
F ixing Times for  a  Funeral  
 
17.  The  t ime f ixed for a  funeral  i s a t  the disc re t ion of  the Board but sub jec t  to  th i s By-

law wi l l  be as  near  as  poss ib le  to  the  t ime  requested by  the appl icant .  
 
Times for  Bur ia ls  and Cremations 
 
18.  (1)  A person sha l l  not  car ry  out a  bur ia l  or cremation :  
 
  (a )  on Chr i stmas Day;  
  (b )  on Good Fr iday ;  or 
  (c )  at  any  t ime other  than dur ing  the fo l lowing days  and hours:  
   Monday to Thursday   -  8 .00am to  4 .00pm 
   Fr iday     -  8 .00am to  3 .30pm 
   Sa turday    -  8 .00am to  11.00 
 
  except with  the wri t ten  permission of  the Board.  
 
 (2)  The Board  may,  by  not ice  disp layed at  Board off ices ,  a t  least  one week before 

a  Publ ic  Hol iday ,  c lose any Cemetery  on tha t  Publ ic  Hol iday and where  a  
Cemetery  is  so  c losed no funeral  may take  p lace  with in  i t ,  except with  the 
wr it ten  permiss ion of  the Board.  

 
Admittance  of  Coff ins 
 



19.  A person shal l  not bring a  coff in  in to  a  Cemetery  other  than dur ing  the hours  re fer red 
to  in  c lause 18(1)(c ) ,  except with  the  wr i t ten  permiss ion of  the Board.  

 
PART V -  FUNERAL DIRECTORS 

 
Direc t ing a  Funera l  
 
20.  A person sha l l  not direct  a  funera l  with in  a  Cemetery or otherwise  make  use of  a  

Cemetery  for  any  purpose  connected wi th  direct ing  a  funeral  un less that  person i s :  
 
 (a )  a  Funeral  Direc tor;  
 (b )  an  employee of  the Funera l  Director ;  
 (c)  the ho lder  of  a  s ing le  funeral  permit  i ssued in  accordance with  c lause 25 .  
 
Funeral  Direc tor 's  L icence 

Amended 
17/9/93 21.  (1)  The  Board  may upon rece ipt  of  an  appl ica t ion in  wr i t ing by  any  person in  the 

form prescr ibed in the  Seventh  Schedule  and upon payment of  the  set  fee ,  
i ssue to the appl icant  a  funera l  d i rec tor ' s  l i cence author is ing  the ho lder  to  
direct  funera ls  with in a  Cemetery at  such t imes and on such days  and sub ject  
to  such condi t ions as  the Board sha l l  specify  and in  compl iance wi th  the 
provis ions of  th i s By- law. 

 
 (2)  I f  the  appl icat ion re ferred to  in  sub-clause (1)  is  approved by  the Board ,  the 

Board sha l l  i ssue to  the appl icant  a  l i cence in  the form prescr ibed in  the 
Eighth  Schedule .  

 
 (3)  Any person who is  the ho lder  of  a  current funera l  di rec tor ' s  l i cence may apply  

for  a  new l i cence for the then fo l lowing year by lodging with  the Board an  
appl icat ion form prescr ibed in  the Seventh Schedule  and upon payment of  the 
set  fee .  

 
Per iod of Licence 
 

Amended 22.  A funeral  direc tor 's  l icence :  
17/9/93 

  (a )  shal l  be val id f rom the da te spec if i ed there in  unt i l  the  30th day  of  June 
next  fo l lowing the  da te of  commencement of the l i cence or  unt i l  the 
l i cence is  dete rmined pursuant to  c lause 24,  whichever  sha l l  occur  
sooner ;  and 

  (b )  shal l  not be  transferab le .  
 
Responsib i l i t ies  of  the  ho lder  of  a  Funeral  Direc tor 's  L icence 
 
23.  The holder  of  a  funera l  direc tor 's  l i cence shal l  be responsib le  for  the compliance by 

every person purport ing  to  be author i sed to  di rect  a  funera l  within  a  Cemetery 
pursuant to that  l icence wi th :  

 
  (a )  a l l  the  requirements of :  
   ( i )  the l icence,  
   ( i i )  th is  By- law;  and 
   ( i i i )  the Act ;  and 
  (b )  the condit ions imposed by the Board in  respec t  of  tha t  l i cence.  
 
 
Cance l la t ion of  a  Funera l  Director ' s Licence 
 
24.  (1)  The Board may ,  by not ice  in  wr it ing  to  the ho lder  of   a  funeral  director 's  

l i cence,  cance l  the  l i cence i f :   
 



  (a )  the ho lder  of  the l icence  or  any employee of  the ho lder  has committed 
a breach  of  thi s  By-law, the  Act ,  the Cremation Act 1927 or  any  of  the 
condi t ions upon which  the  l i cence was i ssued;  

  (b )  in  the op in ion of  the Board,  the  conduct of  the ho lder of  the funera l  
director ' s l icence  or  any  employee of the ho lder  in  di rec t ing or  
at tempting to  direct  any  funeral  with in  a  Cemetery is  inappropr iate  or  
unbecoming;  

  (c )  the ho lder of  the  funera l  direc tor ' s  l icence  has purported to transfer  
the l icence i ssued to  tha t  ho lder ;  

  (d)  the funeral  direc tor 's  l i cence was issued erroneously  or  in  consequence 
of  a  fa l se  or  f raudulent  document,  s tatement or  representat ion ;  

  (e)  the fee for the funeral  direc tor 's  l icence  is  due  and unpaid;  
  ( f )  the holder  of  the funera l  director ' s l i cence is  convicted of  an offence 

against  th is  Act  or  th is  By- law;  or  
  (g)  the Board is  no longer  sat i sf i ed tha t  the  ho lder of  the funeral  director 's  

l i cence:  
   ( i )  is  of  good repute  and is  f i t  to  ho ld a  funera l  di rector ' s l icence ;  

or  
   ( i i )  has  sui tab le  fac i l i t i es  and equipment for  handl ing  and stor ing 

dead bodies  and conduct ing funeral s .  
 
 (2)  Upon the cance l la t ion of  a  l i cence pursuant to  th i s c lause ,  no par t  of  any  fee 

paid for  the issue of  tha t  l icence  is  re fundable  by the Board.  
 
 
 

PART VI -  SINGLE FUNERAL PERMITS 
 
Applica t ion for  a  Sing le  Funeral  Permit  
 
25.  The Board may upon rece ipt  of  an  appl icat ion in  wr it ing  by  any person in  the form 

prescr ibed by the Ninth  Schedule  and upon payment of  the set  fee  issue to  the 
appl icant  a  single  funera l  permit  author is ing the  ho lder  to direct  the funeral  of  the 
person named in  the permit  wi th in  a  Cemetery a t  such t ime and subjec t  to  such 
condi t ions as the Board shal l  spec ify  upon the issue of  tha t  permi t  or  in  th is  By- law. 

 
Specif i cat ions and Detai ls  
 
26.  Every appl icat ion for  a  s ing le  funera l  permi t  made in  accordance  with c lause 25 shal l  

inc lude  coff in  speci f ica t ions and de ta i ls  of  the  veh ic le  transpor t ing the dead body to  
the graves i te  or  Crematorium. 

 
 
 

PART VII -  FUNERALS 
 

Divis ion 1 -  General 
 
Requirements  as  to  Coff ins 
 
27.  A person sha l l  not  br ing a  dead body  into a  Cemetery un less :  
 
 (a )  the Board has rece ived an  appl icat ion for  the  buria l  or c remation of  that  dead 

body in  accordance  with c lause 14;  
 (b )  i t  is  enc losed in  a  coff in  which in  the  op in ion of  the  Board is  s tructura l l y  

sound and bears  the name of  the  deceased person inde l ib ly  inscr ibed in  legib le  
charac ters  on a p la te  on the  coff in 's  l id ;  and 

 (c)  under the p la te referred to  in  paragraph (b)  there  is  a  substant ive  l ead str ip  
bear ing the  surname of  the deceased person stamped in  legib le  charac ters ,  
each characte r be ing  not l ess than 10mm in  height .  

 



Funeral  Process ions 
 
28.  (1)  Where :  
 
  (a )  a  funera l  process ion fa i ls  to  ar r ive a t  a  Cemetery a t  the  t ime f ixed by 

the Board for the funeral ;  or  
  (b )  a l l  the  forms prescr ibed by  th is  By- law to  ho ld and direc t  a  funeral  at  a  

Cemetery  a re  not presented to  an  Author ised Off ice r  a t  a  Cemetery  at  
the t ime f ixed by the  Board for  the funeral ,  

 
  then the appl icant  who appl ied to  ho ld the funeral  under  c lause  14 sha l l  pay 

the se t  fee  for  being la te or make a wr i t ten  appl icat ion to  the  Board request ing 
another  t ime to  be f ixed for  the funeral .  

 
 (2)  Where  a  funeral  process ion fa i l s  to  proceed to  the Cremator ium or  grave  si te  

of  a  Cemetery  with in  seven (7 )  minutes of  ar r iva l  at  a  Cemetery ,  the appl icant  
who appl ied to  ho ld the funeral  shal l  pay the  set  fee  for  be ing la te .  

 
 (3)  No funera l  process ion at  a  Cemetery  shal l  include more than :  
 
  (a )  one funeral  director 's  hearse ;  and 
  (b )  four  (4)  mourn ing  coaches ,  wi thout the  pr ior approval  of  the Genera l  

Manager .  
 
 

Division 2  -  Cremation  
 
Metal  or  Metal  L ined Coff ins 
 
29.  Metal  or  metal  l ined coff ins  shal l  not be accepted by the Board for cremation at  a  

Cemetery .  
 
Po lyv inyl s 
 
30.  The  use of  po lyviny l  or  i ts  der iva t ive ,  po lyure thane,  aeroso l  cans ,  o ther  sea led 

conta iners  and/or  glass  in  or   upon coff ins presented for  cremat ion at  a  Cemetery is  
prohib ited.  

 
Deposit ing  the Coff in  
 
31.  (1)  The Funeral  Director  sha l l  deposi t  the coff in for  cremation upon the 

ca tafa lque  in  the  Cremator ium chapel  or  a t  such other  pos it ion wi th in  a  
Cemetery  as  may  be  dete rmined from t ime  to  t ime  by the Board.  

 
 (2)  Once the coff in  has been deposi ted for  c remation in  accordance with  sub-

c lause  (1 ) ,  a l l  fur ther  services  wi l l  be  rendered by  and be under  the  so le  
contro l  of  the Board.  

 
Removal of  the Name Pla te  and Lead Str ip  
 
32.  The Board shal l  remove the name p late  and lead str ip  f rom the coff in  pr ior to  

cremation at  a  Cemetery and the lead str ip  sha l l  be  p laced in  the conta iner  with  the 
ashes.  

 



Removal  of  Metal  F it t ings 
 
33.  The Board may remove any metal  f i t t ings  on coff ins presented for  cremation at  a  

Cemetery  which  in  the op in ion of  the  Board could impede the cremation or  cause 
damage to  the cremat ion equipment .  

 
 
 

Division 3 -  Placement of  Ashes  
 
Direc t ions to  P lace  Ashes 
 

Amended 34.  (1)  Where  the personal  representat ive  of  a  deceased person whose body  has  been 
cremated:  

9/1/96   (a )  has  not given direc t ions for  the p lacement of  ashes in  the appl ica t ion 
for  a  cremat ion refe rred to  in  c lause 14;  or  

  (b )  wishes to  vary the direc t ions for  the p lacement of ashes speci f ied in  
the appl ica t ion for  a  cremation refer red to  in  c lause  14,  

 
  then the  persona l  representat ive may  apply  to  the  Board in  the form 

prescr ibed by the Tenth  Schedule  for  permiss ion to  di spose  of  the  ashes in  a  
Cemetery  and upon payment of  the set  fee  the  Board may grant permiss ion for  
the ashes to  be disposed of  by  one  of  the  methods speci f ied in  the  Eleventh  
Schedule .  

 
 (2)  Subject  to  sub-clauses (3)  and (4) ,  a  person sha l l  not p lace the ashes of  a  

deceased person in  a  Cemetery .  
 
 (3)  An Author i sed Office r may p lace the  ashes of  a  deceased person in  a  Cemetery 

provided:  
 
  (a )  the person request ing  the p lacement of  the  ashes has  the permiss ion of  

the Board;  and 
  (b )  the ashes are  p laced with in  an  area  se t  aside for  tha t  purpose by the 

Board.  
 
 (4)  An Author ised Off icer  may p lace the ashes of  a  deceased person in  a  grave 

provided:  
 
  (a )  any  monumental  work  commemorat ing the  deceased person is  in  

accordance with  Par t  VIII  of  th is  By- law; 
  (b )  the ashes a re  not deposited in  an  above ground repository ;  and 
  (c)  the person request ing  the  p lacement of  the ashes has the  wr i t ten  

permiss ion of  the  Board.  
 
Ava i l ab i l i ty  of  Ashes 
 
35.  Subject  to compl iance with  c lause  34,  and upon the payment of  the set  fee ,  the  ashes 

of  a  deceased person that  have not been p laced with in  a  Cemetery  wi l l  be  made 
avai l ab le  to  a  personal  representa t ive  of  the deceased person dur ing the  normal of f ice  
hours  of  the Board a f ter  the  exp i rat ion of twenty  four  hours  (24)  a f ter  the  comple t ion 
of  the  cremation a t  a  Cemetery .  

 
Ashes he ld by  the Board 
 
36.  (1)  I f  within  s ix  (6)  months af te r  the date  of  cremation 
  at  a  Cemetery :  
 
  (a )  the ashes of  the  deceased person have not  been c la imed; or  
  (b )  no ar rangements  have been made for the p lacement of  the ashes of  a  

deceased person by  the persona l  representa t ive ,  



 
  then the Board may di spose of the ashes at  i ts  di sc ret ion .  
 
 (2)  Where  the ashes of  a  deceased person are  he ld by  the Board at  the  request  of  

the persona l  representa t ive  af te r  the exp ira t ion of  s ix (6)  months f rom the 
da te  of  cremation then the persona l  representat ive shal l  pay the  se t  fee ,  which  
fee  shal l  be payab le  month ly  in  advance.  

 
 (3)  In  the  event that  the legal  representat ive defaults  in  the payment  of  the  fee 

referred to  in  sub-c lause (2 ) ,  the  Board may  dispose of  the ashes .  
 
 

Division 4 -  Burials  
 

Specif i cat ion of  Graves 
 

Subst i tuted 37.  The  Board may  from t ime to  t ime determine  the speci f i ca t ions of  graves .  
19/1/96 

Vaults  & Mauso leums 
Subst i tuted 
8/7/94 38.  (1)   A person other  than the  Board shal l  not const ruc t  a  br ick grave ,  crypt ,  vault  

or  mausoleum with in  a  cemetery .  
Amended 
19/1/96  (2)  The  Board may upon rece ipt  of  an  appl ica t ion in  wri t ing  by any  person and 

upon payment of  the  se t  fee  construc t  a  vaul t  or  mauso leum with in  a  Cemetery 
which  vault  or mauso leum sha l l  at  a l l  t imes remain  the proper ty  of  the Board.  

 
 (3)  A mausoleum must be : -  
 
  (a )  constructed of  br ick ,  s tone,  concre te  or  s imi lar  durab le  mater ia l ;  and  
  (b )  adequately  vent i l ated and drained;  and 
  (c)  vermin proof ;  and 
  (d)  capab le  of  be ing secured against  entry  by  vandals or other  unauthor ised 

persons.  
 

  (4)  A person shal l  not p lace a  dead body in  a  mauso leum except :-  
 
   (a)  in  a  c losed coffin ;  and 
   (b )  in  a  soundly  constructed chamber ;  and 
   (c)  in  accordance  wi th  Subc lause  (5) .  
 

 (5)  The number of bur ia l s  in  a  chamber  must  not exceed the number  for which  the 
chamber  was designed.  

 
 (6)  The Board sha l l  ensure tha t  as soon as poss ib le  a f ter  a  dead body  is  p laced in a  

mausoleum,  the  front of  the chamber  is  sea led with  a  sl ab  of  impervious 
mater ia l  and faced with  a  substant ia l  s l ab  of  s tone ,  s la te ,  or  other  mater ia l  
approved by the  Board.  

 
Bury ing a  Coff in  

Subst i tuted 
17/9/93 39.  (1)  A person sha l l  not bury a  coff in  wi th in  a  cemetery  so  that  the  dis tance f rom 

the top of  the coff in  to the or igina l  sur face of  the ground is-  
   

(a )  sub jec t  to  sub-c lause (b) ,  l ess  than 750 mm, un less tha t  person has the 
permission of  an  Author ised Off icer ;  or  

(b )  in  any c ircumstances l ess  than 600 mm. 
 

(2)  The  permiss ion of  the  Author i sed Off icer  in  sub-c lause  (1)  (a )  wi l l  only  be 
granted where in  the op in ion of  the Author ised Off icer  except iona l  
c i rcumstances requi re  grant ing  of  that  permission .  



 
 
Re-opening  a Grave 
 
40.  (1)  Subject  to  sub-c lause (2) ,  i f  for the purpose of  re-opening a grave in  a  

Cemetery  the Board f inds i t  necessary  to  remove a monument ,  edging,  t i l es ,  
p lants ,  grass ,  shrubs or  other  l ike  matte r  f rom the  grave ,  then the person 
order ing  the  re -opening of  that  grave sha l l  bear  the cost  of  the remova l  and 
any  necessary  re insta tement .  

 
 (2)  I f  the Min iste r orders the exhumation of  a  body in  accordance with  Sect ion 58 

of  the  Act then ,  the  Min ister may  fur ther order  how and by whom the  costs  
refe rred to  in  sub-clause (1 )  shal l  be  met .  

 
 (3)  In  th i s c lause ,  the word "Min ister" has the same meaning as  i s g iven to  that  

expression  in  the  Act .  
 
Dis inte r ing a  Coff in  
 
41.  (1)  Subject  to  sub-c lause (2) ,  a  person sha l l  not di sin ter  a  coff in  in  a  Cemetery for  

the purposes  of   re-bur ia l  wi th in  twe lve  (12)  months af te r the  da te  of  i ts  
in te rment.  

 
 (2)  Sub-c lause  (1) ,  shal l  not app ly  where  the coff in i s di s in tered for  the  purposes  

of  the exhumation of  a  dead body and the  exhumation i s ordered or  author ised 
pursuant to the Act .  

 
Exhumation 
 
42.  A person shal l  not dis in ter  a  coff in  in  a  Cemetery for  the exhumation of  a  dead body 

un less:  
 
 (a )  the exhumation i s ordered or  author ised pursuant to  the  Act ;  or  
 (b )  the ho lder  of  the grant of r ight  of  bur ia l  has appl ied in  wr i t ing  to  the  Board 

request ing the exhumation and the Board has author ised the exhumat ion .  
 
Opening a Coff in  
 
43.  (1)  A person sha l l  not  open a  coff in  in  a  Cemetery  un less:  
 
  (a )  the coff in  i s opened for  the purposes of  the  exhumation of  a  dead 

body;  or  
  (b )  that  person has  produced to the Board an  order s igned by  the 

Commissioner  of  Pol ice  and the Board has  approved the  opening of  
that  coff in .  

 
 (2)  In  th is  c lause :  
  "Commiss ioner of  Pol ice"  means the Commiss ioner of  Pol ice  for  the  t ime 

being appointed under  the Pol ice  Act 1892 and inc ludes any person for  the 
t ime be ing act ing in  tha t  capaci ty  in  the absence of  the Commiss ioner  of  
Pol ice .  

 
 
 

PART VIII -  MONUMENTAL AND OTHER WORK 
Amended 19/1/96 

Division 1  -  Permission for Monumental  Work 
 
 

Carry ing  out Monumental  Work 
 



Amended 44 .  (1)  Subject  to  sub-c lause (2) ,  a  person shal l  not  car ry  out monumenta l  work on a 
grave :  

17/9/93 
   ( a)  un less the monumenta l  work has  f i r s t  been approved by  the Board;  

Subst i tuted   (b)  except  in  accordance  with  the p lans and speci f ica t ions approved by the 
Board;  and 

19/1/96  (c)  un less the set  fee has been pa id.  
 
 (2)  The Off ice  of  Austra l i an  War  Graves:  
 
  ( a)  may ,  without  the  approval  of the  Board,  carry  out monumenta l  work on a 

mi l i tary  grave;  and 
  (b)  is  not requi red to  pay  the set  fee  for  any monumenta l  work that  is  carr ied 

out on a mil i ta ry  grave ."  
 
Appl ica t ion to  Carry  out Monumental  Work 
 

Subst i tuted 45 .  (1)  Upon:  
19/1/96 

  ( a)  the wr it ten  appl icat ion of  a  person in  the  form of  the  Twel f th  Schedule  
and accompanied by the documents set  out  in  sub-c lause  (2) ;  and  

  (b)  payment of  the  set  fee ,  
 
  the  Board may  i ssue  to  tha t  person a  permi t  to  car ry  out monumental  work  on 

the  grave specif i ed in  the app l i ca t ion  on the  days ,  a t  the  t imes and sub ject  to the 
condit ions specif i ed by  the Board .  

 
   (2)  An appl ica t ion refer red to in  sub-c lause  (1)  sha l l  be accompanied by:  
 
  ( a)  the p lans and specif i ca t ions of  the proposed monumenta l  work,  inc lud ing 

prec ise  deta i l s of  a l l  words ,  des igns and p ictures in tended to  be inscr ibed 
on or  a t tached to  the monumenta l  work;  

  (b)  i f  the appl icant  is  not the  ho lder  of  the grant  in  respect  of  the  grave  on 
which the  work i s to  be carr ied out ,  the  wr i t ten  consent of  the ho lder ;  and 

  (c)  the quoted cost  of  the  proposed monumental  work.  
 
  (3)  The  Board may  refuse  any  appl icat ion where  i t  considers that  the proposed 

monumental  work i s inappropr ia te ."  
 
 

Division 2  -  Lawn Section 
 
Specif i cat ions of  Monuments 
 
46.  (1)  Al l  monuments  in  the l awn sect ion of a  Cemetery sha l l :  
 
  (a )  be made of  natura l  s tone;  
  (b )  be p laced upon a base of  natura l  s tone;  
  (c)  comply  wi th  the fo l lowing spec if icat ions:  
   ( i )  the overa l l  he ight  of  the monument above the or iginal  sur face 

of  the  grave shal l  not exceed 1 .05m; 
   ( i i )  the he ight  of  the base  of the  monument above the  or igina l  

sur face  of  the  grave  shal l  not be  le ss than 150mm nor  more 
than 450mm; 

   ( i i i )  the width  of the base of  the  monument shal l  not exceed 1 .20m;  
   ( iv )  the depth  of  the  base  of  the monument  sha l l  not exceed 

300mm; 
  (d)  have foundat ions extending to  the  bottom of the grave un less  concre te 

beam foundat ions are  provided by the  Board.  
  



 (2)  An admira l ty  bronze memor ia l  p laque may be a ttached to  a  monument erec ted 
or  being erected in the l awn sect ion of  a  Cemetery .  

 
 (3)  A person shal l  not disp lay any trade names or marks upon any monument 

wi th in  the  lawn sec t ion of  a  Cemetery .  
 
Headstones 
 
47.  No por t ion of a  headstone in  a  lawn sect ion of  a  Cemetery  sha l l  prot rude outs ide  the 

area of  the perimeter  of  the base  of  tha t  headstone.  
 
 
 

Division 3 -  Memorial Plaque Section 
 
Requirements  of  a  Memor ia l  P laque  
 
48.  (1)  Al l  memor ia l  p laques p laced in  a  memoria l  p laque sect ion of  a  Cemetery sha l l :  
 
  (a )  be made of  admira l ty  bronze or  any other  mater ia l  approved by the 

Board;  
  (b )  not be less  than the dimensions 380mm x 280mm, nor  more than 

560mm x 305mm; and 
  (c)  bear  an  inscr ip t ion approved by the Board.  
 
 (2)  Al l  memor ia l  p laques made of  admira l ty  bronze sha l l :  
 
  (a )  not exceed 20mm in  th ickness ;  and 
  (b )  be p laced upon a base mounting  approved by the Board.  
 
 (3)  Al l  memor ia l  p laques made of  stone  shal l :  
 
  (a )  not exceed 50mm in  th ickness  p laced upon a base mounting  approved 

by the Board;  or  
  (b )  not be  l ess  than 100mm in  th ickness i f  i t  is  not to  be p laced upon a 

base  mount ing.  
 

Division 4 -  General  
 
Kerb ing 

Subst i tuted 
19/1/96 49 .  (1)  The Board may  from t ime to  t ime  set  aside any  par t  of  a  Cemetery for  graves 

tha t  a re  not to  be enclosed by kerb ing .  
 
 (2)  A person shal l  not enclose  a  grave  wi th  kerb ing where the  grave is  s i tua ted:  
 
  ( a)  in  a  l awn sect ion of  a  Cemetery ;  
  (b)  in  a  memor ia l  p laque  sec t ion of  a  Cemetery ;  or  
  ( c )  in  a  par t  of  a  Cemetery se t  aside under  sub-clause (1) .  
 
Number ing on Graves   

Subst i tuted 
19/1/96 50 .  (1)  A person shal l  not car ry  out monumental  work on a grave  un less  the number  of  

tha t  grave is  inde l ib ly  and legibly  inscr ibed on the base of  the headstone,  or  i f  
thi s  is  not pract icab le ,  on  the kerb ing  at  the foot of the grave ."  

 
Monuments  to be Kept in  Good Repa ir  and Condit ion 
 
51.  The  ho lder sha l l  keep the grave the  sub ject  of  the  grant  and a l l  monuments  upon i t  in  

good repai r  and condit ion.  
 



 
P lac ing  of  Glass  Domes and Vases 
 

Amended 52.  A person sha l l  not  p lace glass domes,  vases  or  other  grave  ornaments :  
19/1/96 

 (a )  outs ide  the per imeter  of  a  grave in  a  Cemetery ;  or  
 (b )  on the lawn in  an  a rea set  as ide by  the Board as a  lawn or  a  memor ia l  p laque 

sec t ion .  
 
P lants and Trees 
 
53.  A person shal l  not p lant  trees,  shrubs or  p lants  on the surface of  or  wi th in  one  metre  

of  the outside perimeter  of  any grave in  a  Cemetery wi thout the pr ior approval  of  the 
Board.  

 
Mater ia ls  
 
54.  (1)  A person who proposes to  car ry  out monumenta l  work  
  in  a  Cemetery  shal l :  
 
  (a )  use mater ia l  of  good qua l i ty ;  and 
  (b )  not use any  p last ic  or  epoxy  based substances  for  the  in-f i l l ing of  

inscr ip t ions on headstones ,  t ab le ts  or  any  other  monumenta l  work .  
 
 (2)  An Author ised Off icer  may  re ject  any mater ia l  that  in  the  Off ice r ' s  op in ion is  

not good qua l i ty  and the  person who brought such materia l  in to  the  Cemetery 
shal l  for thwith remove i t  there from.  

 
Use of  Wood 
 
55.  A person sha l l  not p lace wooden fences ,  ra i l ings ,  crosses  or  other  wooden erect ions 

wi th in  a  Cemetery  un less :  
 
 (a )  the wooden mater ia l  i s  a  temporary marker ;  and 
 (b )  the person has  obta ined the pr ior  approval  of  the  Board .  
 
Operat ion of  Work 
 
56.  Al l  mater ia l  required in  the  erect ion or complet ion of  any monumental  work sha l l :  
 
 (a )  be prepared as  fa r as  prac t icab le  before  being brought in to  a  Cemetery ;  and 
 (b )  be admitted a t  such entrances of  a  Cemetery and at  such t imes as  the Genera l  

Manager  may  direct .  
 
P lacement of  Monumenta l  Work  

Amended 
17/9/93 57.  (1)  A person shal l  not p lace monumenta l  work in  a  Cemetery  other  than on proper  

and substant ia l  foundat ions to  the  sat i sfact ion of  an  Author ised Off icer .  
 
 (2)  Notwithstanding Clause 46  (1)(d) ,  a l l  monuments in  a  Cemetery  exceeding 

1 .8m in  height when erec ted or  500kgs in  weight sha l l  have foundat ions 
extending to  the  bottom of  the grave.  

 
P lacement of  Rubbish  
 
58.  (1)  A person sha l l  not p lace  rubbish  so i l ,  sand or  any  other  surp lus  mater ia l  

result ing f rom monumental  work upon any grave .  
 
 (2)  Notwithstanding Clause 59,  a  person carry ing out monumental  work wi th in  a  

Cemetery  sha l l  remove  f rom that  Cemetery  a l l  surp lus mater ia l  result ing f rom 
that  work,  upon i ts  complet ion.  



 
 
Removal  of  Sand,  So i l  or  Loam 
 
59.  Subject  to  Clause 58(2) ,  a  person shal l  not remove  sand,  so i l  or loam from any  por t ion 

of  a  Cemetery un less  tha t  person has the permiss ion of  the Board.  
 
Superv is ion 
 
60.  (1)  Al l  monumental  work  with in  a  Cemetery shal l  be car r ied out in  a  profess iona l  

manner  sub jec t  to  the  direct ion and/or  supervi sion of  an  Author ised Off icer .  
 
 (2)  Al l  persons carry ing out monumental  work wi th in  a  Cemetery  shal l  for thwith  

comply  with  any  direc t ion given by an Authori sed Off icer  in accordance  with  
sub-c lause (1) .  

  
Hours of Work 
 
61.  A person sha l l  not work with in  a  Cemetery without  the permission of  the  Genera l  

Manager  or  a  person author i sed by  the Board:  
 
 (a )  o ther  than dur ing  the days and hours  spec if ied in c lause 18(1)(c ) ;  
 (b )  on Sa turdays and Sundays;  or  
 (c)  on publ ic  ho l idays .  
 
 
Condi t ions of  Work 
 
62.  A person carry ing  out monumental  work wi th in  a  Cemetery sha l l  not leave  any 

uncomple ted monumenta l  work in  an  unt idy or  unsafe  condit ion.  
 
 

Divis ion 5 -  Licensing of  Monumental Masons 
 
Appl ica t ion for  a  Monumenta l  Mason ' s Licence 
 
63.  (1)  The  Board may  upon rece ipt  of  an  appl icat ion in  wr it ing  by  any person ,  f i rm 

or  company in  the form prescr ibed in  the Thi r teenth  Schedule  and upon 
payment of  the  set  fee  i ssue  to  the  app l icant  a  monumental  mason 's  l icence .  

 
 (2)  A l icence  i ssued under  c lause 63 (1)  author ises  the  ho lder  to  carry  out  

monumental  works with in  a  Cemetery sub ject  to  the provisions of  th i s By- law 
and such condit ions as the Board sha l l  specify  upon the  issue of  that  l icence .  

 
Per iod of Licence 
 
64.  A monumenta l  mason 's l icence:  
 
 (a )  shal l  be val id f rom the da te speci f ied  there in  unt i l  the 30th  day of  June  next  

fo l lowing the  date  of  commencement of  the l icence or  unt i l  the l icence is  
determined pursuant to  c lause  67,  whichever  shal l  occur  sooner ;  and 

 (b )  shal l  not be  transferab le .  
 
 



Carry ing  out Monumental  Work 
 
65.  A person sha l l  not  car ry  out monumenta l  work  with in  a  Cemetery un less  tha t  person is  

the ho lder  of  a  current  val id monumenta l  mason ' s l icence  issued pursuant to  c lause  63 
or  does so  as  the  employee  of or pr inc ipa l  of  a  f i rm or  a  d irec tor of a  company which 
ho lds such l icence or  i s  o therwise  authori sed by  the Board.  

 
Responsib i l i t ies  of  the  ho lder  of  a  Monumenta l  Mason ' s Licence 
 
66.  The  ho lder  of  a  monumental  mason ' s  l icence  sha l l  be  responsib le  for  the compl iance 

by every  person purport ing to  be  author ised to  car ry  out monumenta l  works with in  a  
Cemetery  pursuant to  tha t  l icence with  a l l  the  requirements of  the  l icence ,  th is  By-
law,  the  Cemeter ie s Act and the  Occupat ional  Heal th  Safe ty and Welfare  Act and the 
condi t ions pursuant to  which that  l i cence was i ssued .  

 
Cance l la t ion of  a  Monumental  Mason ' s  L icence  
 
67.  (1)  The Board may by not ice  in  wr i t ing to  the  ho lder  of  a  monumental  mason 's  

l i cence dete rmine  the  l i cence for thwi th  on any of  the  fo l lowing grounds:  
 
  (a )  That  the ho lder  of  the l icence  has  commit ted a breach of  th is  By- law, 

the Cemeter ies  Act ,  the Occupat iona l  Health Safe ty and Welfare Act or  
any  of  the  condi t ions upon which  the  l i cence was i ssued;  

  (b )  That ,  in  the op in ion of  the Board,  the conduct of  the ho lder  of  the 
l i cence or  any person in  the  employ of  that  ho lder in car ry ing out or  
at tempting to  carry  out  any works within  a  Cemetery ,  i s  inappropr ia te  
or  unbecoming;  or  

  (c)  That  the  ho lder of  the l icence has purported to  transfe r  the l i cence 
issued to  that  ho lder .  

  (b )  Upon dete rminat ion of  a  monumenta l  mason 's  l icence  under  th i s c lause 
no par t  of  any  fee paid for  the  i ssue  of  that  l i cence is  re fundable  by 
the Board.  

 
 

Division 6 -  S ingle Monumental Work Permits  
 
 
Appl ica t ion For  a  Sing le  Monumenta l  Work Permi t 
 
68.  The Board may upon rece ipt  of  an  appl icat ion in  wr it ing  by  any person in  the form 

prescr ibed by the Fourteenth  schedule  and upon payment of  the  se t  fee issue to  the 
appl icant  a  s ing le  monumenta l  work permi t  author is ing the ho lder  to  p lace  a  
monument wi th in  a  Cemetery  sub ject  to  such condit ions as  the Board sha l l  speci fy  
upon the  issue of  that  permi t  or  in  th is  By- law. 

 
Specif i cat ions and Detai ls  
 
69.  Every appl icat ion for  a  s ing le  monumenta l  work permit  made in  accordance  with  

c lause  68 shal l  inc lude  an  appl icat ion for  monumenta l  work in  the form prescr ibed by 
c lause  50.  

 
 
 

PART IX -  GENERAL 
 
Vehic les  
 

Amended 70.  (1)  A person sha l l  not  dr ive  a  veh ic le :  
19/1/96 

  (a )  in  a  Cemetery  a t  a  speed exceeding 25 ki lometres per  hour ;  



  (b )  in  a  Cemetery in  any manner l ike ly  to  cause de tr iment to  the sa fe ty of  
pedestr i ans or  other users  of  the Cemetery ;  

  (c )  in  a  Cemetery  other  than on those roads directed to  be used by  an  
Author ised Off ice r ;  

  (d)  in  a  Cemetery  other  than in  accordance with  the di rect ions of  an  
Author ised Off ice r ;  or  

  (e )  on any  par t  of  a  Cemetery  that  i s  not a  const ruc ted roadway or  park ing 
area or des ignated by  the  Board as  an  a rea in  which  veh ic les  may be 
dr iven .  

 
 (2)  A person sha l l  not  s tand or  park a  veh ic le  on any par t  of  a  Cemetery :  
 
  (a )  i f  the s tanding or  parking of  veh ic les on that  par t  i s prohib ited at  a l l  

t imes by  a  s ign ;  or  
  (b )  so  as  to  cause  an obstruc t ion to  or impede  the f low of  tra f f ic .  
 
Animals  
 
71.  (1)  Subject  to  sub-c lause  (3) ,  a  person shal l  not br ing an  an imal  in to  or  permi t  an  

an ima l  to  ente r  or  remain  in  a  Cemetery ;  
 
 (2)  Subject  to  sub-c lause  (3) ,  the Board or  an  Authori sed Off icer  may se ize and 

remove any  an ima l  found in  a  Cemetery .  
 
 (3)  Sub-c lauses ( l )  and (2 ) ,  shal l  not apply  to  a  hear ing impai red person or  a  

person who is  b l ind or  par t i a l ly  bl ind and is  accompanied  by a  hear ing or  
guide dog.  

 
F ireworks or  Fi rearms 
 
72.  (1)  A person sha l l  not  br ing or  discharge any f i reworks wi th in  a  Cemetery .  
 
 (2)  A person shal l  not bring or  di scharge  any  f irearms with in  a  Cemetery  except in  

the case of  a  mi l i t ary  funera l  when f irearms may be  brought  in to  a  Cemetery 
and discharged by members  of  the  Defence Force .  

 
 (3)  In  th is  Clause ,  "Defence  Force" has the same meaning as  is  g iven to that  

expression in  the  Defence Act  1903.  
 
Damaging and Removing Objects 
 
73.  (1)  Subject  to  sub-c lause  (2) ,  a  person sha l l  not damage ,  remove  or p ick any tree ,  

p lant ,  shrub or  f lower  in  a  Cemetery or  any  other  ob jec t  or  th ing on any grave 
or  memor ia l  or  which is  the proper ty  of  the Board without the  permission of  
the Board.  

 
 (2)  A person may remove  wi thered f lowers  f rom a grave  or  memor ia l .  
 
 (3)  A person who removes withered f lowers f rom a grave or  memoria l  sha l l  place 

them in  a  receptac le  prov ided by the  Board for  tha t  purpose .  
 
Advert is ing 
 
74.  A person shal l  not carry  on or  adver t ise  any  trade,  bus iness  or profession wi th in  a  

Cemetery  without the  pr ior  wr it ten  approval  of  the Board which consent may  be 
granted sub ject  to  such condit ions as  the Board th inks f i t .  

 
No Benef i ts  or  Gratuit i es  
 



75.  A person employed by the  Board sha l l  not accept  any gratui t ies or  rece ive  any 
f inancia l  benef i t  f rom any work under taken wi th in  a  Cemetery  other  than the 
remunera t ion or  benef i t  paid  or  given to  that  person by  the  Board.  

 
 
L it te r ing 
 
76.  A person sha l l  not :  
 
 (a )  break or  cause to  be broken any  glass,  ce ramics or  other mater ia l  in  or  upon a 

Cemetery ;  
 (b )  discard,  deposit ,  leave  or cause  to  be discarded,  deposited  or  le ft  any  refuse or  

l i t ter  in  or  upon a Cemetery other  than in  a  receptac le  provided for  that  
purpose .  

 
Disrupt ion of  Funera l  Processions 
 
77.  A person sha l l  not obstruct ,  h inder or  disrupt a  funera l  procession or  ceremony 

wi th in  a Cemetery or  commit a  nuisance disrespec tful  of  the  feel ings  and we lfare  of  
other  users of  a  Cemetery .  

 
Entry  
 
78.  A person sha l l  not enter  or  remain with in  a  Cemetery  other than dur ing the hours  

between sunr ise  and sunset  except with  the approva l  of  the  Board or  an  Author ised 
Off ice r .  

 
Swimming 
 
79.  A person shal l  not swim or  wade in  or  remove  f i sh  or  wi ldl i fe  f rom lakes,  tanks or  

other  wate r  fea tures wi th in  a  Cemetery .  
 
Recording  on f i lm or v ideotape  

Subst i tuted 
19/1/96 80 .  (1)  A person shal l  not ,  without the  prior  approval  of  the Board,  record on f i lm or  

v ideotape any image or  sound with in  a Cemetery .  
 
  (2)  A person sha l l  not record on f i lm or  v ideotape  a  funeral ,  headstone or  memor ia l  

with in  a  Cemetery  without the  pr ior  approva l  of  the next  of  k in  of  the deceased 
person whose  funera l ,  headstone  or  memor ia l  i s  be ing  recorded."  

 
Camping 
 
81.  A person sha l l  not  camp in  or  upon a  Cemetery .  
 
L ight ing F ires 
 
82.  A person shal l  not l ight  a  f i re  with in  a  Cemetery without the pr ior  approval  of  the 

Board.  
 
Obeying Signs and Direc t ions 
 
83.  A person shal l  obey a l l  s igns disp layed ,  marked,  p laced or  e rected by the Board wi th in  

a  Cemetery and any other  lawful  direc t ion of  an  Author i sed Office r .  
 
 



Removal  f rom a  Cemetery  
 
84.  (1)  Any person fa i l ing to  comply  with any prov is ion of   th i s  By- law or  behaving  in  

a  manner  that  in  the op in ion of  the Board or  one of i ts  Author ised Off icers  is  
in  appropr iate  or  unbecoming in a  Cemetery  may in  addi t ion to  any penal ty  
provided by  th i s By- law be ordered  to  leave a  Cemetery  by  the  Board or  an  
Author ised Off ice r .  

 
 (2)  Any person fa i l ing to comply with  an  order  to  leave a Cemetery  made  pursuant 

to  sub-c lause  ( l )  may  be expe l led from that  Cemetery and sha l l  not re -enter  
that  Cemetery for a  per iod of  twenty-four  (24)  hours .  

 
 

PART X -  OFFENCES AND MODIFIED PENALTY 
 
Offence  
 
85.  A person who commits a  breach of  any  prov is ion of  th is  By- law commits  an  of fence 

and sha l l  on convic t ion be  l i ab le  to  a  pena l ty  not  exceeding $500 and i f  the  offence is  
a  cont inuing  one to  a  fur ther  penal ty  not exceeding  $20.00 for  every day  or  par t  of  a  
day dur ing which the  of fence  i s cont inued. 

 
Modif ied Penal t ie s 
 
86.  (1)  A person who: 
 
  (a )  rece ives  an  inf r ingement not ice  pursuant to  sub-sect ion ( l )  of  Sect ion 

63 of the Act ;  and 
  (b )  does not contest  tha t  an  offence was committed against  th is  By- law,  
 
  may ,  with in  the t ime specif i ed in  the  not ice ,  pay to  the  Board the  modif ied 

pena lty  payab le  wi th  respec t  to  tha t  of fence.  
 
 (2)  The offences and modif ied penalt ies  prescr ibed with respec t  to  of fences  

against  th is  By- law shal l  be  as  specif i ed in  the Fi f teenth Schedule .  
 
 (3)  The  prescr ibed form of  the not ice refe rred to  in  Sect ion 63 (1)  of  the  Act is  

set  out  in  the  Sixteenth  Schedule .  
 
 (4)  The product ion of  an  acknowledgment f rom the Board  of  the  payment of  a  

modif ied penal ty  is  a  defence to  a  charge of  the  of fence in  respec t  of  which 
that  pena lty  was pa id.  

 
 (5)  I f  i t  appears  to the Board that  an  a l l eged of fence cannot be  adequate ly  

punished by  the  payment of  the modif ied penal ty  then the  Board may  ref ra in  
f rom accept ing the  modif ied pena lty  and may in  l ieu take  proceedings against  
the a l leged offender  in  a  Court  of  Petty  Sess ions .  

 
 (6)  A not ice  sent  under  sect ion 63 (3)  of  the  Act wi thdrawing an  infr ingement 

not ice  se rved under  sec t ion 63 (1)  in  respect  of  an  of fence  a l leged to  have 
been committed against  one  of the  prov is ions of th i s By- law shal l  be in  or  to  
the ef fec t  of  the  Seventeenth  Schedule .  

 



The By- law was adopted by members of  the  Metropol i tan  Cemeter ies Board a t  a  duly  
convened meet ing  of  the  Board held on February  28th,  1991.  
 
Given under  the  Common Sea l  of the Metropol i tan  Cemeter ies  Board by  authori ty  of the 
Board.  
 

_______ 
 
 
 

J .  MOILER, Chai rman. 
 
 
 

E.W.  BULLOCK, Act ing General  Manager .  
 

_______ 
 
Recommended- 

DAVID SMITH, Min ister  for  Loca l  Government.  
 
 
 

_______ 
 
Approved by  His Excel lency the  Governor  in  Execut ive  Counci l  th is   31st  day of   
March 1992.  

 
 
 

D.G. BLIGHT, Clerk of  the  Counc i l .  


